ENVIRONMENTAL JUSTICE ADVOCATES FILE LAWSUIT TO FORCE
CALIFORNIA TO FOLLOW THE LAW IN IMPLEMENTING THE
AB 32 GLOBAL WARMING SOLUTIONS ACT
—Summary of Legal Claims—
Violations of AB 32 Law
AB 32 includes specific equity requirements for implementing regulations in order to avoid
disproportionate impacts on low-income communities and communities of color. Relevant provisions
related to environmental justice in the statute require ARB to:
(1) “evaluate the total potential costs and total potential economic and noneconomic benefits of the plan
for reducing greenhouse gases to California’s economy, environment and public health;” (2) “ensure that
activities undertaken to comply with [AB 32] do not disproportionately impact low-income communities;”
(3) “consider the potential for direct, indirect, and cumulative emission impacts from [market-based
compliance mechanisms], including localized impacts in communities that are already adversely impacted
by air pollution;” (4) “design any market-based compliance mechanism to prevent any increase in the
emissions of toxic air contaminants or criteria air pollutants;” and (5) “maximize additional environmental
and economic benefits for California.”

Plaintiffs allege that ARB’s Scoping Plan:
1. Fails to achieve the maximum technologically feasible and cost-effective reductions.
2. Fails to identify direct emissions reduction measures for significant sources of emissions, namely
industry and agricultural sources.
3. Fails to set a “de minimis” threshold of GHG emissions so that only emissions below the threshold
are categorically exempted from regulation.
4. Fails to prevent increases in criteria or toxics emissions.
5. Does not discuss the failures of other GHG emission reduction or trading programs and fails to
develop any policies to avoid these pitfalls.
6. Fails to address how ARB will monitor and enforce reductions in a regional market.
7. Fails to evaluate total costs to California’s public and environmental health.
8. Fails to assess the likely impacts of proposed policy choices and regulatory programs to ensure that
they do not disproportionately impact already overburdened communities and to propose policies to
ensure that they will not.

Violations of the California Environmental Quality Act (CEQA)
ARB prepared a “Functional Equivalent Document” (FED), in lieu of an Environmental Impact Report, to
comply with CEQA’s requirement to discuss potential environmental impacts of the Scoping Plan.
Plaintiffs allege that ARB violated CEQA in the following ways:
1. Approved the FED and took steps to implement the Scoping Plan before it had certified the FED.
2. Fails to comply with the requirements for programmatic review.
3. Fails to analyze and mitigate the direct, indirect and cumulative impacts of the Plan.
4. Fails to adequately analyze alternatives to the measures included in the Plan.
5. Fails to provide for full public participation in the decision-making process.
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